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MATTER OF: CeleNav Industries, Inc . 
DIGEST: 

Protest alleging that agency improperly 
failed to select proposal for award under 
Pefense Small Business Advanced Technology 
Proqram is untimely since protest was filed 
with GAO more than 10 working days after 
firm's notice of initial adverse agency 
action on protest filed with contractinq 
aqency or, alternatively, more than 10 
workinq days after basis €or Protest was 
known . 
CeleNav Industries, Inc. (CNI) nrotests the Department 

of the Navy's failure to select its proposal for award 
under the Defense Small Business Advanced Technoloqy Pro- 
uram (DFSAT). The ORSAT Droqram encourages small business 
firms to propose research and development efforts in speci- 
fied areas of technoloav for the Department of Defense. 
Prolsosals submitted under the DESAT proqram were evaluated 
in three phases: phase I for preliminary research and 
development, phase I1 for advanced development contracts, 
and phase 111 €or production contracts. CNI, which was 
awarded a phase I contract €or the development of a new 
prototype sextant, was not chosen by the Navy for further 
participation under phase I1 of the Droqram. CNI contends 
that it was not selected because of an erroneous evaluation 
by the Navy which alleqedly evaluated its proposal in the 
wrong technical cateqory. We dismiss the protest as 
untimely . 

Thirty-six contractors received phase I awards hased 
on proposals submitted in the following topic areas: 

1. Tarqet Selection and Location 
2 . Ocean Physics and Engineering Research 
3. Computer and Software Engineerinq 
4. Human Factors and Personnel 
5. Materials 



B-214154 

C N I  d e s i q n a t e d  i t s  proposal fo r  a pro to type  s e x t a n t  for 
c o n s i d e r a t i o n  u n d e r  topic 2. 

Ry l e t te r  d a t e d  F e b r u a r y  2 8 ,  1983 ,  t h e  Navy a d v i s e d  
C N I  of t h e  names o f  t h e  15 c o n t r a c t o r s  s e l e c t e d  f o r  f u r t h e r  
funAinu u n d e r  p h a s e  11 of t h e  proqram. C N I  was n o t  l i s t e d  
amonq those f i r m s .  C N I  s t a t e s ,  however ,  t h a t  upon i n q u i r y ,  
it was t o l d  t h a t  t h e  Navy ' s  s e l e c t i o n s  were n o t  f i n a l .  
S u b s e q u e n t l y ,  by l e t t e r  da ted  March 18 ,  1983 ,  t h e  Navy 
a d v i s e d  C N I  o f  t h e  r e a s o n s  f o r  n o t  s e l e c t i n s  C N I ' s  proposal 
f o r  award u n d e r  topic 1, which  t h e  Navy, w i t h o u t  a p p a r e n t l y  
i n f o r m i n q  C N I ,  had p r e v i o u s l y  d e t e r m i n e d  t o  be t h e  appro- 
p r i a t e  topic  area €or c o n s i d e r a t i o n  of C N I ' s  proposal. 
UDon f u r t h e r  i n u u i r y ,  C N I  s t a t e s  t h a t  it w a s  t h e n  t o l d  t h a t  
i t s  n o n - s e l e c t i o n  u n d e r  top ic  1, r a t h e r  t h a n  topic 2, was 
i n  error and t h a t  t h e  Navy ' s  s e l e c t i o n  d e c i s i o n s  were s t i l l  
n o t  f i n a l .  T h e r e a f t e r ,  a l e n q t h y  e x c h a n q e  of c o r r e s p o n d -  
e n c e  amonq C N I ,  C N I ' s  C o n a r e s s i o n a l  r e p r e s e n t a t i v e ,  and t h e  
Navy f o l l o w e d .  

F i n a l l y ,  by l e t t e r s  d a t e d  November 15 and 25, 1983,  
C N I  objected d i r e c t l y  t o  t h e  C h i e f  of Naval R e s e a r c h  
( C N R ) ,  [ Jn i t ed  S t a t e s  Navy, c o n t e n d i n s  t h a t  t h e  e v a l u a t i o n  
o f  i t s  proposal i n  t h e  wronq cateqory ( top ic  1) " r e s u l t e d  
i n  a d e n i a l  of [ C N I ' s ]  n h a s e  I1 c o n t r a c t  t o  d a t e . "  C N I  
t h e r e f o r e  r e q u e s t e d  i n t e r v e n t i o n  by t h e  CNR to " r e c t i f y  
t h i s  . . . u n j u s t i f i a b l e  a c t i o n . "  Yore s p e c i f i c a l l y ,  C N I ' s  
November 25 l e t t e r ,  s e n t  bv  d i r e c t i o n  of i ts  corporate 
board of d i r e c t o r s ,  " i n s i s t e d "  t h a t  t h e  Navy r e e v a l u a t e  i t s  
" p h a s e  I1 n r o p o s a l  u n d e r  top ic  2." By l e t t e r  d a t e d  D e c e m -  
ber 9 ,  t h e  CNR e x p l a i n e d  t h a t  t h e  Navy Aid n o t  c o n s i d e r  
C N I ' s  proposal t o  h a v e  b e e n  evaluated i n  t h e  wronq 
category: t h a t  C N I ' s  proposal was p r o p e r l y  e v a l u a t e d  unde r  
t o n i c  1 which t h e  Navy c o n s i d e r e d  t h e  most s u i t a b l e  
cateaory t o  maximize small b u s i n e s s  o p p o r t u n i t y  w i t h i n  t h e  
DESAT proqram: t h a t  C N I ' s  proposal w a s  e v a l u a t e d  d u r i n g  
p h a s e  I and Dhase I1 u n d e r  topic 1 ;  and t h a t  t h e  proposal 
Aid n o t ,  i n  any  e v e n t ,  r e c e i v e  a h i q h  enouqh score t o  
j u s t i f y  f u r t h e r  f u n d i n q .  The CNR t h e r e f o r e  r e f u s e d  t o  t a k e  
c o r r e c t i v e  a c t i o n .  

Our B i d  P r o t e s t  P r o c e d u r e s  r e q u i r e  t h a t  protests o t h e r  
t h a n  a q a i n s t  improprieties a p p a r e n t  i n  a s o l i c i t a t i o n  be 
f i l e d  w i t h  o u r  O f f i c e  w i t h i n  1 0  w o r k i n a  d a y s  of t h e  da te  
o n  which  t h e  bas i s  fo r  pro tes t  is  known or s h o u l d  h a v e  been  
known, 4 C . F . R .  S 2 1 . 2 ( b ) ( 2 )  (19831 ,  or w i t h i n  10 workinq  
d a y s  of a c t u a l  or c o n s t r u c t i v e  n o t i c e  of i n i t i a l  a d v e r s e  
a a e n c y  a c t i o n  o n  a protest  f i r s t  D r e s e n t e d  t o  t h e  agency .  
4 C.F.R. S 2 1 , 2 ( a ) .  I f  w e  c o n s i d e r  C N I ' s  l e t te rs  of 
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November 15 and 25 to be the lodqinq of a timely protest to 
the aqcncv, a subsequent protest to our Office had to he 
filed within 70 workins days of actual or constructive 
knowledqe of initial adverse asency action with respect to 
the agency protest. CNI was specifically advised of the 
Navy's adverse position on the matter by the CM's Decem- 
ber 6 letter, which was received by CNI no later than 
December 14. The protest to our Office was filed on 
January 17, 1984, not within 10 warkina days of Decem- 
ber 14, and therefore is untimely under section 21.2(a) 
of our procedures. 

Alternatively, if we do not view CNI's letters as a 
protest to the aqency, then we must conclude that CNI was 
aware of its basis of protest when it sent those letters to 
the CNR in November (the issues raised in those letters and 
the issues raised in CNI's protest to our Office are iden- 
tical) and its protest filed here later than 10 workinq 
days thereafter is untimely under section 21.2(b)(2) of our 
procedures. 

Consequentlv, qivina CNI the benefit of every doubt 
concerninu anv knowledae about the basis of its protest 
that it mav have acauired durinq the previous exchange of 
correspondence with the Yavv, we find the protest to be 
untimely and we will not consider the matter on the merits. 

The protest is dismissed. 

12. d !  
Harry 
Actinq General Counsel 
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